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      IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::: DHUBRI. 

 G.R. Case No. 5236 of 2015, U/S 498-A of I.P.C. 

 

State 

-Vs.- 

 Sonaullah Seikh …. Accused Person. 

 

Present:      Sri R. Bhattacharjee, A.J.S. 

               Chief Judicial Magistrate,  

                             Dhubri. 

 

Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor......for the State. 

 

 Mr. K. Zaman, Learned Advocate……………….….…….for the Defence.  

                                 

Date of Evidence                 : - 23.09.2019; 

Date of Statement Defence : - 23.09.2019; 

Date of Argument  : - 23.09.2019; 

Date of Judgment     : - 27.09.2019.  

 

     J U D G M E N T 

 

1.     Prosecution’s case, as surfaced upon the 

record, in brief, is that on 10.11.2015, informant Abdul Jallil, lodged an 

F.I.R. with the Tamarhat Police Station, alleging, inter alia, that on 

05.11.2015,  

2.                              Accordingly, Tamarhat Police Station Case 

No. 339/2015 was registered and on completion of investigation, the 

Investigating Officer has submitted Charge-Sheet against the accused 

person Sonaullah U/S 498-A of I.P.C.  

3.     The accused person has entered 

appearance. Necessary copies were furnished. Hearing Learned Counsel 

for both the sides and perusing and considering available materials, 

Charge U/S 498-A I.P.C was framed and the contents of said Charge were 

read over and explained to the accused person to whom he pleaded not 

guilty and claimed to stand trial. 
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4.     At the outset, Prosecution side examined the 

informant and victim as P.W.1. and P.W.2. Said informant and victim have 

nowhere in her evidence implicated the accused person.   

5.     Learned Counsel for the State fairly 

submitted that in the backdrop of above, the Prosecution stands remote 

chance to improve upon its case by adducing evidence by further 

witnesses.  

6.     Upon perusal and consideration and hearing 

Learned Counsel for both sides, I am of the mindful opinion that in the 

event of closing evidence of Prosecution side at this stage for saving 

public time and public resources, neither side would be prejudiced. Hence, 

the evidence of Prosecution side has been closed.  

7.     Accused person has been examined U/S 313 

Cr.P.C. Defence declined to adduce evidence. 

8.     I have heard arguments of Learned Counsel 

for both the sides and also perused and considered available materials. 

 

9. POINT FOR DETERMINATION: 

 

                                   Whether the accused person being the 

husband of Nur Bhanu Bibi, subjected said Nur Bhanu Bibi to cruelty by 

physically assaulting her and tormenting her thereby driving her out from 

matrimonial home and thereby committed an offence punishable U/S 

498-A I.P.C.? 

     

                 10. DECISION AND THE REASONS THEREOF: 

 

a)                            It is the settled position of law that the 

essence of the offence under Section 498-A I.P.C. lies in the 

Explanation to mandate of said Section 498-A I.P.C., which defines 

cruelty as follows; 

Explanation - For the purposes of this Section," cruelty" means:-  
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                                       (A) Any willful conduct which is of such a 

nature as is likely to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental or physical) of the 

woman; or  

                                       (B) Harassment of the woman where such 

harassment is with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet such 

demand. 

                                       (C) The definition of cruelty, provided in the 

Explanation, as reproduced above, is replete with the idea of a continuous 

and willful conduct on the part of the husband or his relative towards the 

wife. The offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following 

consequences. 

         i) to drive the woman to commit suicide; or 

                                        ii) to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

b)                            Thus, the situation, created by conduct of the 

accused, must be such which the accused knows that it would drive the 

wife to commit suicide or would cause grave injury or danger to life, limb 

or health. The injury or danger to health has been qualified by the words 

mental and physical. The word ‘likely’ appearing in clause (A) conveys the 

idea that accused has knowledge that his conduct would result in the 

consequences envisaged in clause (A). 

c)                           The second clause speaks of harassment to a 

wife. The word harassment, it appears that, has not been used in its exact 

Dictionary meaning, and rather used in the understanding of common 

parlance whereby a wife is continuously tormented with demands of 

dowry, irrespective of the fact whether such unlawful demand is 

accompanied by any physical torture. 

d)                              Thus, it would be seen that if the 

prosecution seeks to prove a charge for the offence U/S 498-A I.P.C., it 
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is required to prove either of the circumstances envisaged in clause (A) or 

(B). It may be noted here that proof of cruelty would be satisfied by 

proving either of the circumstances in clause (A) or (B). 

e)                               In considering the Prosecution evidence, in 

the backdrop of above settled position of law, it transpires that P.W.1, 

Abdul Jalil, the informant, inter-alia, deposed that accused person 

Sonaullah is his son-in-law. P.W.1, further, stated that marriage of his 

daughter Nur Bhanu Bibi was solemnized with the accused person about 

10/12 years ago and after leading conjugal life for about 8/9 years with 

her husband there was a quarrel and misunderstanding in between them. 

P.W.1, also, deposed that his daughter left her matrimonial home and 

return to his house and he lodged the F.I.R. as advised by village elders.  

f)                                        During cross-examination, P.W.1 has stated 

that he is not conversant with the contents of the F.I.R. and he is having 

no grievances against the accused person.  

g)     P.W.2, Nur Bhanu Bibi, in her evidence, 

inter-alia, stated that accused Sonaullah is her husband. According to 

P.W.2, her marriage was solemnized with the accused person about 

10/12 years ago and after leading conjugal life for about 8/9 years with 

her husband there was a quarrel and misunderstanding in between her 

and her husband. P.W.2, further, stated that thereafter, she left her 

matrimonial home and reported the matter to her father. P.W.2, also 

deposed that her father lodged the F.I.R. as per advice of the village 

elders and at present, they have amicably settled the matter and 

separated. 

h)                                        During cross-examination, P.W.1 has stated 

that she is having no grievances against the accused person.  

i)     In the backdrop of above, afore-cited 

testimony on case record clearly highlighted failure of Prosecution to 

establish the Charge U/S 498-A I.P.C. against the accused person and 

as such the accused person is liable to be acquitted.  
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11. ORDER 

 

a)     In result, the Prosecution has failed to 

establish the case U/S 498-A I.P.C. against the accused person beyond 

all reasonable doubt and as such, the accused person is hereby acquitted 

and set at liberty forthwith.  

b)     The Bail Bond of the accused person is 

extended for six months in the light of Section 437A Cr.P.C.  

c)     Seized material (s), if any, be disposed of as 

per procedure on conclusion of statutory requirements. 

d)     Accordingly, the case is disposed of on 

contest. 

e)     Given under My Hand & Seal of this Court 

on this the 27th day of September, 2019 at Dhubri. 

                                                                    
                                                                    
 
 
 
 

  Chief Judicial Magistrate, 
                                                                                          Dhubri. 
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12. A P P E N D I X 

 
 
 
 

A. PROSECUTION WITNESS:-  P.W.-1 :- Abdul Jalil; 
P.W.-2 :- Nur Bhanu Bibi.   

                                      
      

 
B. PROSECUTION EXHIBIT:-          Ext-1 :- F.I.R.; 

Ext-1(1), Signature. 
           
 
 
 

C. DEFENCE WITNESS :-               None; 
 

D. DEFENCE EXHIBIT   :-               Nil. 
 
 

 Chief Judicial Magistrate, 
                             Dhubri 

 

 

Dictated & Corrected by Me                                     
                                                                        

  
 

 Chief Judicial Magistrate 
             Dhubri. 
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